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KET LU AN NOI DUNG TO CAO
Ong Dang Den - Cong chirc Dia chinh - xay dung - do thi va moi trirong 

UBND phirong Ninh Hai

UY BAN NHAN DAN 
THI XA NINH HO A
So: 4141/KL-UBND

CONG HO A XA HOI CHU NGHIA VIET NAM 
Doc lap - Tu* do - Hanh phuc

Ninh Hoa, ngay 20 thdng 9 ndm 2024

Ngay 09/8/2024, Chu tich UBND thi xa ban hanh Quyet dinh so 4827/QD- 
x r f r

CT.UBND ve viec thu ly giai quyet to cao va giao nhiem vu xac minh noi dung to 
cao ong Dang Den - Cong chuc Dia chinh - xay dung - do thi va moi trudng UBND 
phuong Ninh Hai.

Can cu noi dung to cao, giai trinh cua ngudi bi to cao, ket qua xac minh noi 
dung to cao, cac tai lieu, chung cu co lien quan va doi chieu voi cac quy dinh cua 
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phap luat, UBND thi xa ket luan noi dung to cao nhu sau:
1. Ket qua xac minh noi dung to cao
l.L Noi dung to cao: 
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To cao doi vdi ong Dang Den - Cong chuc Dia chinh - xay dung - do thi va 
f x

moi trudng UBND phudng Ninh Hai co hanh vi cd y can trd viec thuc hien quyen 
su dung dat hop phap cua cdng dan. Cu the: ong Dang Den khdng ky ten phan 
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ngudi dan dac vao ho so do ve cua ba thua dat tai phudng Ninh Hai, nhieu lan can 
trd viec thuc hien quyen su dung dat hop phap cua cdng dan.

7.2. Giai trinh cua ong Bang Ben - Cong chuc Bia chinh - xay dung ~ do 
thi va moi trudng UBNB phudng Ninh Hai

Ngay 22/01/2024, dng Dang Den co di cung dng VuNamKhanh - can bd do 
dac thudc Chi nhanh Van phdng dang ky dat dai tai thi xa Ninh Hba (viet tat CN 
VPDK dat dai) va ba Nguyen Thi Hiep den thua dat tai khu vuc Mui Du - Nui Cam 
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theo su thdng nhat qua dien thoai ve viec phdi hop dan dac de xac dinh hien trang, 
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ranh gidi cac thua dat giua dng va can bd do dac de thuc hien hop dong do dac theo 
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de nghi cua ba Nguyen Thi Hiep ddi vdi 03 thua dat tai phudng Ninh Hai.
Qua su chi ranh cua ba Nguyen Thi Hiep ddi vdi thua dat so 01 va qua trao 

ddi phan dien tich 02 thua dat con lai theo cac giay sang nhuong do ba Nguydn Thi 
Hiep cung cap, dng Dang Den nhan thay phan dien tich cac thua ddt nay thudc 
UBND phudng Ninh Hai quan ly nen tir chdi khdng tiep tuc phdi hop dan dac.

Khoang cudi thang 02/2024, ba Nguyen Thi Hiep cd true tiep gap dng Ddn 
dua 02 manh trich do dia chinh cua 02 thua dat de nghi dng Dang Den ky vdi vai 
trd la ngudi dan dac. Ong cd trao ddi vdi ba Nguydn Thi Hiep day la d£t do UBND 
phudng quan ly, ba Nguydn Thi Hiep khdng su dung va trach nhiem dua hd so ky 
dan dac la cua CN VPDK dat dai nen khdng ky hd so.

Ngay 13/3/2024, CN VPDK dat dai cd Cdng van sd 1170/CV-VPDK gui 
UBND phudng Ninh Hai ve vide ky dan dac doi vdi hd so do dac cua ba Nguyen
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Thi Hiep. De co co so tra lai de nghi cua CN VPDK d4t dai, ong tham mini UBND 
phuang Ninh Hai lap bien ban tham tra then di&n va nguon gdc su dung dit veri 
ong Nguyen Van Mi6t (Td truemg TDP 1- Dong Hai) va ong Le Huu Thoai (To 
tnrcmg TDP 2 - Dong Hai) vdi muc dich xac dinh viec su dung dit cua ba Hiep doi 
voi cac thua dit tren. K6t qua thim tra xac dinh cac thua ddt nay la dat thuoc UBND 
phuung Ninh Hai quan ly.

Ong Dang D6n cho rSng viec khong ky vao ban mo ta ranh gidi, moc gidi 
ddi vdi cac thua d&t vdi vai tro ngudi dan dac la dung, vi day la dat do UBND 
phudng quan ly, ba Nguyen Thi Hiep khong su dung cac thua dat nay va ong Dang 
Den khong tham gia dan dac doi vdi cac thua dat tren.

L3, Qua trinh tham gia ddn dac de thwc hien trick do doi vdi 03 thfca dat 
do ba Nguyen Thi Hiep di* nghi do ve

Can cu Quyet dinh so 57/QD-VPDKDD ngay 18/3/2021 cua Van phong 
Dang ky d4t dai Khanh Hoa, ba Nguyen Thi Hiep du dieu kien d£ ky hop dong dich 
vu do ve vdi CN VPDK ddt dai do co kern hd so 03 giiy sang nhuong dit cd chu 
ky cua ba Nguydn Thi Hiep va va chong ong Nguydn Huu Luydn, ba Bui Thi Kim 
Trang.

Tren co so hap ddng duoc ky kdt, ngay 22/01/2024, ong Vu Nam Khanh - 
nhan vien CN VPDK dit dai true tidp lien he dien thoai vdi ong Dang Ddn, cong 
chuc dia chinh phudng Ninh Hai dd nghi phdi hop din dac, duoc ong Dang Ddn 
thdng nhlt tham gia. Viec tham gia din dac cua cong chuc dia chinh phudng Ninh 
Hai doi vdi cac thua dat nhu sau:

- Ddi vdi thua dlt theo Giay sang nhuong vidt tay lap ngay 21/10/2007, ong 
Dang DBn co tham gia den hien trang thua dat va duoc CN VPDK dat dai lap Ban 
mo ta ranh gidi, moc gidi thua dat tai khu vuc Mui Du - Nui Cam, T6 dan pho 1- 
Ddng Hai, td ban dd sd 8, ban dd dia chinh phudng Ninh Hai, dien tich 6.170,4m2, 
nhung dng Dang Ddn bo vd khong ky va khong tidp tuc phdi hop din dac.

- Rieng 02 thua dlt con lai theo cac giay sang nhuong do ba Nguydn Thi 
Hiep cung dp, qua trao ddi giua cac thanh phln tham gia do dac, dng Dang Den 
xac dinh cac thua dat nay thuoc Td dan phd 1 - Ddng Hai, Td dan phd 2 - Ddng 
Hai do UBND phudng quan ly ndn khong phdi hop dan dac. CN VPDK dat dai cd 
lap Ban md ta ranh gidi, mdc gidi thua dlt theo Gily sang nhuong dat vidt tay lap 
ngay 10/9/2005 vdi dien tich 4.546,5 m2 tai To dan phd 1- Ddng Hai, td ban dd sd 
6, ban dd dia chinh phudng Ninh Hai, do da ciing cac thanh phan tham gia ddn hien 
trang thua dat (vang dng Dang Ddn bo vd). Thua con lai theo Giay sang nhuong 
vidt tay lap ngay 21/10/2005 chua tidn hanh do dac vi khong du thanh phln.

Dd cd du co sd phap ly thuc hien trich do cac thua dlt theo hop dong do dac 
duoc ky vdi ba Nguyen Thi Hiep, CN VPDK dlt dai ban hanh Cong van sd 
1170/CV-VPDK ngay 13/3/2024 vd vide ky din dac cua hd so do dac cua ba 
Nguyen Thi Hiep gui UBND phudng Ninh Hai, sau do UBND phudng Ninh Hai 
cd mdi dai dien Chi nhanh cung lam vide de xem xet cac ndi dung ky dan dac trong 
ban ranh gidi, moc gidi thua dlt. Tuy nhidn ddn nay ho so nay UBND phudng Ninh 
Hai chua ky d ndi dung din dac, cung chua phan hdi ddi vdi edng van dd nghi cua 
CN VPDK dlt dai.
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1.4. Can cwphdp ly ban hdnh ket luan 02/KL-UBND ngdy 17/6/2024 cua 
UBND phwcrng Ninh Hal

Ngay 07/5/2024, UBND phuong Ninh Hai nhan dirge don cua ba Nguyen 
Thi Hiep voi noi dung to cao ong Dang Den nhi£u l£n can tro quySn sir dung d^t 
hgp phap cua ba, cu the la khong ky vao Ban mo ta ranh gidi, moc gidi thua ddt. 
UBND phurong Ninh Hai da thirc hien thu ly, giai quyet theo tham quySn.

Qua kiem tra ho so dia chinh va tham tra thdi diem, ngudn gdc su dung ddt 
ddi vdi cac thua dat de nghi do dac, UBND phudng Ninh Hai xac dinh viec ong 
Dang Den khong ky vao ho so do ve la dung vdi ly do cac thua d£t nay thuoc loai 
dat Hg, dat ddi nui, do UBND phudng quan ly.

2. Can cu phap luat de xac dinh cd hay khong co hanh vi vi pham phap luat
Qua xem xet giai trinh cua dng Dang Ddn - Cong chuc Dia chinh - xay dung 

- do thi va mdi tnrdng, ket qua lam viec vdi UBND phudng Ninh Hai va CN VPDK 
dat dai xac dinh duoc UBND phudng Ninh Hai, dng Dang Ddn cd thdng nhSt viec 
phdi hgp dan dac, nen phai thuc hien cac nhiem vu cua ngudi din dac theo quy 
dinh tai Dieu 11, Thdng tu so 25/2014/TT-BTNMT ngay 19/5/2014 cua Bd tai 
nguyen va Mdi trudng quy dinh ^Xdc dinh ranh gidi thua dat, lap ban mo td ranh 
gidi, moc gidi thua dat”, ngudi dan dac cd nhiem vu ho trg, hudng din viec xac 
dinh hien trang, ranh gidi su dung dat tren co so cac giay td lien quan ddn thua dlt 
do ngudi su dung dat xuat trinh theo yeu clu cua can bd do dac.

Tiep den, viec dng Dang Ddn tham muu UBND phudng Ninh Hai lap bien 
ban tham tra thdi diem va ngudn goc su dung dlt ddi vdi cac thua ddt ba Hiep dd 
nghi do dac de lam co so tra loi theo dd nghi cua CN VPDK ddt dai ve vide ky dan 
dac theo Cong van sd 1170/CV-VPDK ngay 13/3/2024 la khong thuc hien dung 
quy dinh phap luat. Ly do: Ban md ta ranh gidi, mdc gidi thua dlt dugc lap theo 
mau quy dinh tai Phu luc so 11 cua Thdng tu sd 25/2014/TT-BTNMT ngay 
19/5/2014 cd the hien noi dung theo mlu “sau khi xem xet hien trang su dung 
dat vd y kien thong nhdt cua ngudi su dung dat lien kd, dem vi do dac da xac dinh 
ranh gidi, moc gidi su dung dat vd lap Ban mo td ranh gidi, mdc gidi thua dat nhu 
sau...”. Theo quy dinh nay, vide lap Ban md ta ranh gidi, mdc gidi thua ddt khong 
xet ddn thdi diem va ngudn gdc su dung ddt; ngudi dan dac phai ky trong Ban md 
ta ranh gidi, mdc gidi thua ddt nham thd hien cd hd trg, hudng din vide xac dinh 
hien trang, ranh gidi su dung dlt tren co sd cac gily td lien quan ddn thua dlt do 
ngudi su dung dlt xult trinh. Vide dng Dang Ddn tu chdi ky dan dac chi dugc trao 
ddi blng midng, UBND phudng Ninh Hai khong cd van ban tra loi cu thd ly do tu 
chdi.

Qua giai quyet td cao,UBND phudng Ninh Hai khong can cu nhiem vu ngudi 
din dac dugc quy dinh Thdng tu sd 25/2014/TT-BTNMT ngay 19/5/2014 cua Bd 
Tai nguyen va Mdi trudng dd lam can cu phap luat xac dinh cd hay khong cd hanh 
vi vi pham phap luat, lai cd nhan dinh khong cd can cu phap luat dd xac dinh noi 
dung^edng dan td cao la sai khi xac dinh dlt do UBND phudng quan ly thi khong 
ky dan dac trong qua trinh do ve.

3. Ket luan:
Tu cac can cu phap luat tren kdt luan:
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Viec ong Dang DSn tu choi khong twp tuc phoi hop din dac vdi ly do cac 
thua dlt dd nghi do dac la ddt do Nha nuac quan ly la hanh vi tir chdi khong dung 
quy dinh, khong thuc hien h6t nhiem vu cua nguoi dan dac duqc quy dinh DiSu 11, 
Thong tu s6 25/2014/TT-BTNMT ngay 19/5/2014 cua Bo tai nguyen va Moi 
truxmg.

Ket luan s6 02/KL-UBND ngay 17/6/2024 cua Chu tich UBND phudng 
Ninh Hai k£t luan noi dung to cao chua dam bao can cu phap ly theo quy dinh.

Do do, npi dung cong dan to cao la dung.
Nguyen nhan cac sai sot tren:
Do nhan thixc phap luat cua ong Dang D6n - cong chuc dia chinh UBND 

phuong Ninh Hai con nham lan trong xac dinh nhiem vu, tham quyen lien quan 
d^n quy trinh do dac va quy trinh ke khai, cdp Gidy chung nhan quy Sn su dung dat, 
ddn den khong thuc hien het nhiem vu cua nguoi dan dac doi vdi ho so de nghi do 
dac cua ba Nguyen Thi Hiep va giai trinh noi dung t6 cao khong dung quy dinh.

UBND phudng Ninh Hai chua chi dao giai quyet dut diem vu viec sau khi 
nhan cong van de nghi cua CN VPDK dat dai, dan den keo dai thoi gian giai quyet 
h6 so do dac ma khong co van ban neu ly do.

- Qua trinh giai quyet td cao, Chu tich UBND phuong Ninh Hai can cu vao 
giai trinh lien quan den chuyen mon tham muu ve cong tac quan ly dat dai cua cong 
chuc dia chinh, nhan thdy giai trinh phu hop vol hd so dia chinh nen xac dinh to 
cao sai ma khong ddi chieu quy dinh phap luat lien quan den noi dung td cao.

- Viec dd nghi cu ngudi dan dac cua CN VPDK dat dai chua dam bao theo 
quy trinh thuc hien Hop ddng dich vu do dac dia chinh thua ddt (phai gui thong 
bao do ve cho UBND xa, phuong biet de cu dai dien phoi hop dan dac). Tuy nhidn 
do khdi lupng ho so dd nghi do dac tai CN VPDK ddt dai rat nhidu, dd giai quyet 
nhanh, da phdn cac hd so ddu do can bo phu trach do dac lien he true tidp vdi cong 
chuc dia chinh dd phdi hop din dac ma khong lam van ban de nghi phoi hop~cu dai 
dien. Mac du day khong phai la ly do dd UBND phuong Ninh Hai tu chdi din dac, 
nhung cung la mot noi dung anh huong ddn viec thuc hien trach nhiem trong phdi 
hop dan dac.

3. Chi dao xu* ly
Tu kit luan tren, Chu tich UBND thi xa chi dao nhu sau:
Ve chan chinh cong tac quan ly:
+ Yeu clu UBND phuong Ninh Hai cu ngudi phoi hop dan dac va thuc hien 

dung trach nhiem duoc Dieu 11, Thong tu so 25/2014/TT-BTNMT ngay 19/5/2014 
cua Bo Tai nguyen va Moi trudng doi vdi cac thua dat do CN VPDK dat dai da ky 
hop dong vdi ba Nguyen Thi Hiep.

+ Yeu clu Chi nhanh Van phdng dang ky dlt dai tai thi xa Ninh Hda thuc 
hien hop ddng dich vu do ve phai dam bao dung quy trinh do dac duqc ban hanh 
tai Quyet dinh so 57/QD-VPDKDD ngay 18/3/2021 cua Van phdng Dang ky dat 
dai Khanh Hda.

- Ve xu ly trach nhiem:
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Nguyen Thi Hong Hai
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5. :

+ Yeu cau UBND phuong Ninh Hai kiem diem track nhiem doi v6i Chu tick 
UBND pkuang Nink Hai - Ngudi co tkam quyen giai quyet to cao; ong Dang D£n 
- cong ckuc dia ckink ve cac sai sot dirge neu tren. Ho so gui ve pkong Npi vu d8 
tkam mini.

+ Giao pkong Noi vu tkam mini UBND tki xa xem xet xu ly track nkiem 
tkeo quy dink.

- Giao Tkank tra tki xa tkam mini UBND tki xa cong kkai Ket luan noi dung 
to cao tkeo quy dink tai Dieu 6, Ngki dink s6 31/2019/ND-CP ngay 10/4/2019 cua 
Ckink pku.

Tkui gian tkirc kien cac cki dao tnrdc ngay 04/10/2024;
Yeu cau cac co quan, don vi ngkiem tuc then kkai tkuc kien./.^U^

Nffi nhan:
- UBND tinh (bao cao);
- Thanh tra tinh (bao cao);
- Uy ban kiem tra Thi uy;
- Thanh tra thi xa;
- Phong Noi vu;
- Phong Tai nguyen va Moi trirong;
- CN VPDK dSt dai tai thi xa Ninh Hoa;
- UBND phirong Ninh Hai;
- Ong Dang Den;
- Luu: VT.
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