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Ngay 19/7/2024, Chu tich UBND thi xa ban hanh Quyet dinh so 3187/QD- 
CT.UBND ve viec thu ly giai quyet to cao va giao nhiem vu xac minh noi dung to 
cao ba Nguyen Trong Nu Doan Trang - Quy&i Chu tich UBND phuong Ninh Da.

Can cu noi dung to cao, giai trinh cua nguoi bi to cao, ket qua xac minh noi 
dung to cao, cac tai lieu, chung cu co lien quan va d6i chi6u vdi cac quy dinh cua 
phap luat, UBND thi xa ket luan noi dung to cao nhu sau:

1. Ket qua xac minh noi dung to cao
1.1. Noi dung to cao:
To cao d6i vdi ba Nguyen Trong Nu Doan Trang - Quy£n Chu tich UBND 

phuong Ninh Da thiSu trach nhiem trong viec giai quyet don phan anh cua cong 
dan lien quan d£n nhung vi pham trong quan ly dat dai tai phuong Ninh Da, cu th£: 
tai Cong van so 247/UBND ngay 24/6/2024 cua UBND phuong Ninh Da do ba 
Nguyen Trong Nu Doan Trang ky ban hanh khong dung su that doi vdi viec xu ly 
vi pham hanh chinh cua Cong ty TMDVSX Minh Anh.

1.2. Giai trinh cua ba Nguyen Trong NwDoan Trang - Quyen Chu tich 
UBND phtNlng Ninh Da- ngircri bi to cao

UBND phuong Ninh Da tiep nhan don phan anh cua dng Nguyen Van Phudc 
do Ban Tiep cdng dan thi xa chuyen den vdi noi dung phan anh viec Cong ty 
TMDVSX Minh Anh xay dung nha may lam moc dan dung tren dat rung tai 
phuong Ninh Da.

Sau khi tiep nhan don, ba Trang phan cdng dng Le Qudc Dung - Cdng chuc 
Dia chinh - xay dung - do thi va mdi trudng UBND phuong Ninh Da tham muu 
giai quyet. Ngay 07/6/2024, ba Trang cung cdng chuc dia chinh tidn hanh ki£m tra 
thirc dia thua dat so 02, to ban do so 01, ban do dia chinh phuong Ninh Da. Tai 
budi kiem tra cd phat hien dng Vu Van Anh xay dung cac cdng trinh tren thua dat 
so 02, to ban do so 01 vdi tong dien tich xay dung khoang 2.800m2 nhung trong 
Bien ban lam viec ngay 07/6/2024 khong the hien noi dung xay dung cdng trinh 
mdi phat sinh ma chi ddn ddc, de nghi chap hanh quyet dinh xu phat vi pham hanh 
chinh sd 04/QD-XPHC ngay 22/6/2020 cua Chu tich UBND phuong Ninh Da.

Qua trao ddi mieng vdi lanh dao cac thdi ky trudc, Td trudng Td dan phd Ha 
Thanh 2, can cu hd so hien dang luu tru va bien ban lam viec, ba Nguydn Trong 
Nu Doan Trang thay mat UBND phuong Ninh Da ky ban hanh Cdng van sd 
247/UBND ngay 24/6/2024 ve viec tra loi don phan anh cua dng Nguydn Van 
Phudc.
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1.3. Viec xif ly vipham hanh chinh trong link vtyc dat dal doi vo'i thihi dat 
sd 02, iff ban do sd 01, ban do dia chinh phucfng Ninh Da

Theo hd so xu phat vi pham hanh chinh do UBND phuong Ninh Da thuc 
hien the hien nhu sau:

Ngay 18/6/2020, UBND phuong Ninh Da lap bien ban lam viec voi ong Vu 
Van Anh v6 viec ki£m tra thuc dia thiia dat so 02 co xay dung nha xudng voi dien 
tich (10m x 19m= 190m2), k6t cdu n£n xi mang, tru kern, mai ton, tudng ton va yeu 
cdu dinh chi viec xay dung. Cung ngay UBND phuong Ninh Da lap bien ban vi 
pham hanh chinh doi voi ong Vu Van Anh ve hanh vi, tu y chuySn dat rung san 
xuat la rung trong sang dat phi nong nghiep tren thua dat so 02.

Ngay 22/6/2020, Chu tich UBND phuong Ninh Da ban hanh QuySt dinh so 
04/QD-VPHC xu phat vi pham hanh chinh doi voi ong Vu Van Anh voi hanh vi 
tren, ngoai phat ti£n co yeu cdu khic phuc hau qua phai di doi cong trinh vi pham, 
khoi phuc lai hien trang ban dau trong thoi han 30 ngay. Tuy nhien den nay viec 
khic phuc hau qua van chua duoc thuc hien.

Tir khi ban hanh quy£t dinh xu phat den nay, UBND phuong Ninh Da chua 
lam viec true ti£p voi ong Vu Van Anh (ngudi co hanh vi vi pham), co 03 lan lap 
bien ban ki£m tra viec khic phuc hau qua theo Quyet dinh so 04/QD-VPHC ngay 
22/6/2020, cu th6: ngay 18/01/2021; ngay 04/3/2022; ngay 07/12/2023. Noi dung 
cac bien ban the hien lam viec voi ong Nguyln Van Lam (dai dien ong Vu Van 
Anh) va yeu cau ong chdp hanh quy& dinh xu phat, tuy nhien khong co quyet dinh 
uy quydn cac noi dung lien quan den quyet dinh xu phat giua ong Vu Van Anh va 
ong NguySn Van Lam. Do do, viec UBND phuong Ninh Da lap bien ban lam viec 
voi ong Nguyen Van Lam la khong phu hop.

1.4. Ccr s& ban hanh Cong van so 247/UBND ngay 24/6/2024 cua UBND 
phuong Ninh Da tra l&i don phan anh

UBND phuong Ninh Da tiep nhan don phan anh cua ong Nguyen Van Phudc 
do Ban Tiep cong dan chuyen den theo Phieu chuyen so 128/BTCD ngay 27/5/2024 
v6 noi dung phan anh viec Cong ty TMDVSX Minh Anh xay dung nha may lam 
moc dan dung tren dat rung tai phuong Ninh Da.

Ngay 07/6/2024, UBND phuong Ninh Da tien hanh kiem tra viec khac phuc 
hau qua theo QuySt dinh s6 04/QD-VPHC ngay 22/6/2020. Thanh phan kiem tra 
g6m ba Nguyen Trong Nu Doan Trang; cong chuc dia chinh; to trudng to dan pho 
va ong Nguyen Van Lam. Bien ban duoc lap chi the hien noi dung chua thao do 
nha xudng, d£ nghi khic phuc ma khong ghi nhan hien trang thuc te tai thoi diem 
kiem tra theo noi dung cua cong dan la “phan anh viec Cong ty TMDVSXMinh 
Anh xay dwng nha may chuyen dung lam moc vol dien tich khodng 3.000m2 tren 
dat rung khong duocphep xay dung”.

Cac tai lieu lam co sd ban hanh Cong van so 247/UBND ngay 24/6/2024 cua 
UBND phuong Ninh Da gdm: ho so xu phat vi pham hanh chinh theo Quyet dinh 
sd 04/QD-VPHC ngay 22/6/2020 va bien ban lam viec ngay 07/6/2024 tien hanh 
kiem tra viec khac phuc hau qua.
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Ttr tai lieu nay, ngay 24/6/2024, UBND phuong Ninh Da ban hanh Cong van 
so 247/UBND tra loi cho cong dan vdi noi dung xac dinh “viec xdy dung nhd xudng 
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tren ddt nong nghiep dd duac UBND phudng Ninh Da ban hanh Quyet dinh so 
04/QD-VPHC ngay 22/6/2020 xuphat vipham hanh chinh trong linh vuc ddt dai, 
UBND phudng dang don doc ong Vu Van Anh chap hanh quyet dinh, UBND 
phudng lam cdc budc thu tuc cung cd ho so, neu ong ong Vu Van Anh khdng chap 
hanh se tien hanh cudng che thi hanh theo phdp ludt Npi dung van ban tra loi 
chua the hien noi dung phan anh cua cong dan la xay dung voi dien tich khoang 
3.000m2 tren dat rung la dung hay sai, nhung da xac dinh viec ong Nguyen Van 
Phudc phan anh viec dao dat va xay dung nha may co su “bao ke” cua ong Ngo 
Quang Khanh - Bi Thu Dang uy phudng Ninh Da la khdng dung su that.

1.5 Kiem tra hien trang tai thira ddt so 02, td ban do so 01
Qua kiem tra hien trang thua dat so 02, to ban do so 01, ban do dia chinh 

phudng Ninh Da tren dat hien ton tai 07 cong trinh xay dung, cu the:
- Cong trinh so 1: kich thudc khoang 20m x 6,5m= 130m2, gdm phdng, tudng

X

xay gach to son nude, mai lop ton, cua go kinh, nen gach men;
- Cong trinh so 2: kich thudc khoang 7,7m x 7m= 53,9m2, cot keo go, mai 

lop ngdi, khdng tudng.
- Cong trinh so 3; kich thudc khoang 5,3m x 39,3m= 208,29m2; cot keo go, 

mai lop ngdi, khdng tudng.
- Cong trinh so 4: kich thudc chieu dai 7 canh khoang: 54m x 39,3m x 11,2m

x 37,7m x 12,3m x 5,1m x 33m, cot sat hop, mai lop ton, 1 phdn cd vach ton, ndn
xi mang;

- Cong trinh so 5: kich thudc khoang 7m x 17m=l 19m2, tudng xay gach cd 
to trat, 1 vach khdng tudng, khung cot dam be tong cdt thep, keo sit, mai lop ton, 
nen be tong;

- Cong trinh so 6: kich thudc chieu dai 6 canh khoang: 3 Im x 14,5m x 20m 
x 4,2m x 1 Im x 10,3m, cot keo sat, mai lop ton, nen xi mang;

- Cong trinh so 7: kich thudc khoang 6,2m x 6,9m=42,78m2, cot keo gd, mai 
lop ngdi, nen dat.

Qua trinh xac minh cd mdi dng Vu Van Anh (chu su dung thua dat) phdi 
hop kiem tra hien trang, tuy nhien dng khdng cd mat, chi cd su chung kien cua dng 
Trin Qudc Phuong - nhan vien cong ty TNHH SXTM Noi thdt Minh Anh (cong 
ty nay tru sd nam tren thua dat).

Tir ket qua kiem tra hien trang, nhan thay hien tai dng Vu Van Anh khdng 
chap hanh khac phuc khdi phuc hien trang theo quydt dinh xu phat nam 2020, tren 
thua dat sd 02 con ton tai sd cong trinh vdi dien tich vi pham nhieu hon vi pham tai 
thdi diem xu phat nam 2020.

Qua lam viec vdi Chu tich UBND phudng Ninh Da qua cac thdi ky (dng 
Ngd Quang Khanh; dng Nguyen Van Nguyen), cac dng ddu cho r£ng qua trinh chi 
dao de nghi dng Vu Van Anh chip hanh quydt dinh xu phat chi dung lai d budc 
lam viec ddn ddc de nghi thuc hien khdi phuc hien trang ma khdng chi dao viec
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thuc hien cudng chS thi hanh quySt dinh xu phat khi het thai han nhung chua khdi 
phuc hien trang. 

f

Qua xac minh UBND phuong Ninh Da phat hien ong Vu Van Anh tiep tuc 
tai dien hanh vi vi pham bang viec md rong dien tich vi pham de xay dung cdng 
trinh vao then diem ngay 07/12/2023, do ba Nguyen Trong Nu Doan Trang - Pho 
Chu tich UBND phuong va ong Le Qudc Dung - Cong chuc dia chinh phuong tien 
hanh kidm tra viec khdi phuc hien trang phat hien nhung khdng lap bien ban, ma 
bao cao true tiep ven dng Nguyen Van Nguyen - Nguyen Chu tich UBND phuong 
de chi dao. Nhung tinh den thai diem cdng dan to cao, UBND phuong Ninh Da 
chua thuc hien lap bien ban vi pham hanh chinh ddi voi hanh vi tai vi pham ciia 
dng Vu Van Anh lien quan den viec su dung thua dat so 02.

Ba Nguyen Trong Nu Doan Trang cung xac dinh: tai budi kiem tra hien trang 
ngay 07/6/2024 cd phat hien dng Vu Van Anh xay dung cac cdng trinh tren thua 
ddt so 02, to ban do so 01 vdi tong dien tich xay dung khoang 2.800m2 nhung chi 
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lap bien ban de nghi chap hanh quyet dinh xu phat vi pham hanh chinh so 04/QD- 
XPHC ngay 22/6/2020 cua Chu tich UBND phuong Ninh Da ma khdng lap bien 
ban ghi nhan hien trang co cac cdng trinh duoc xay dung moi, md rdng dien tich 
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tren thua dat nay.
Rieng dng Le Qudc Dai - Nguyen cdng chuc dia chinh phuong Ninh Da 

trinh bay: tai thdi diem lap bien ban lam viec ngay 04/3/2022, ngoai cdng trinh vi 
pham da bi xu phat, ca nhan dng cd phat hien dng Vu Van Anh co dung them 1 nha 
ton khdng dung quy dinh (khdng xac dinh duoc dien tich va thdi diem xay dung), 
ban than dng cd nhac nhd ma khdng lap bien ban vi pham.

2. Can cu* phap luat de xac dinh cd hay khong cd hanh vi vi pham phap 
luat

UBND phuong Ninh Da tir thdi diem thang 06/2020 den nay (tinh tir thdi 
diem Chu tich UBND phudng Ninh Da ban hanh quyet dinh xu phat vi pham hanh 
chinh ddi vdi thua dat so 02, td ban do dia chinh so 01) da khdng thuc hien day du 
trach nhiem trong viec phat hien, ngan chan va xu ly vi pham phap luat ve quan ly 
va su dung dat dai theo quy dinh tai Dieu 208, Luat Dat dai nam 2013, dan den viec 
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khdng chap hanh viec yeu cau khdi phuc hien trang cua ngudi su dung dat (dng Vu 
Van Anh) khi cd hanh vi vi pham. Do khdng kien quyet trong xu ly dut diem vu 
viec, nhieu lan lam viec vdi ngudi su dung dat yeu cau chap hanh quyet dinh xu 
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phat, nhung lai lam viec vdi ngudi khdng cd trach nhiem chap hanh quyet dinh, 
ddn ddn vi pham tiep tuc tai dien vdi hanh vi xay dung cdng trinh tren dat ndng 
nghiep, md rdng dien tich vi pham (tu 01 cdng trinh vdi dien tich 190m2, den thdi 
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diem cdng dan cd don td cao, tren thua dat dang ton tai 07 cdng trinh vdi dien tich 
vi pham duoc md rdng).

Qua trinh chi dao giai quyet ndi dung phan anh cua cdng dan lien quan den 
vi pham dat dai tren thua dat so 02, ba Nguyen Trong Nir Doan Trang - Quyen chu 
tich UBND phudng Ninh Da cd phat hien dng Vu Van Anh ngoai viec chua chap 
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hanh khdi phuc hien trang theo quyet dinh xu phat, con tiep tuc tai pham khi xay 
dung mot so cdng trinh mdi, md rdng dien tich vi pham, mot so cdng trinh cd ket 
cau khdng mang tinh tarn bo, khd thao do, nhung khdng chi dao cdng chuc dia
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chinh lap bien ban ghi nhan-hien trang de thirc-hien cac thu tuc xu phat theo quy 
dinh.

Cong van so 247/UBND ngay 24/6/2024 cua UBND phubng Ninh Ba do ba 
Nguyen Trong Nu Doan Trang ky ban hanh khong tra lai dung noi dung phan anh 
cua cong dan theo noi dung chuyen cua Ban Tiep cong dan. Mac khac, UBND 
phuong chi can cu vao ho so xu phat trudc day (hanh vi xay dung cong trinh tren 
dat su dung sai muc dich vdi dien tich 190m2) de tra loi noi dung phan anh cua 
cong dan ve hanh vi xay dung cong trinh tren dat su dung sai muc dich voi dien 
tich khoang 3000m2 la chua dung ban chat vu viec, chua thuc hien h& trach nhiem 
trong giai quyet dan cua cong dan. Thuc t6 tren thua dit so 02 co tdn tai 07 cong 
trinh xay dung tren dat su dung sai muc dich vdi dien tich khoang 2.800m2 (dien 
tich nay do ba Nguyen Trong Nu Doan Trang xac dinh tai van ban giai trinh).

3. Ket luan:
Tir cac can cu phap luat tren ket luan:
Le ra, vdi noi dung phan anh cua cong dan, UBND phuong Ninh Da phai 

kiem tra hien trang thua dat de xac dinh cd hay khong viec "‘cong ty TMDVSXMinh 
Anh xay dmg nhd may chuyen dung lam moc vdi dien tich khoang 3.000m2 tren 
dat rimg khdng duxxcphep xay dung”, lap bien ban v6 viec tren dit dang ton tai 07 
cong trinh xay dung; lam viec vdi chu su dung dit la dng Vu Van Anh v6 hanh vi . 
tai pham vi pham hanh chinh theo quy dinh tai Khoan 5, Bi£u 2, Luat Xu phat vi • 
pham hanh chinh nam 2012 de thuc hien cac budc ti6p theo ve thu tuc xu phat theo 
quy dinh. Tu cac noi dung kiem tra, lam viec nay, UBND phuong Ninh Ba ban 3|-f) 
hanh van ban tra Idi cho cong dan phai th£ hien dung thuc t£ k£t qua kiSm tra. Qua •*/$/) 
giai quyet don, UBND phuong Ninh Ba phai chi dao lap ho so xu phat vi pham 
hanh chinh vdi dng Vu Van Anh theo quy dinh. Nhung tdt ca cac noi dung nay 
chua duoc ba Nguydn Trong Nu Boan Trang - Q. Chu tich UBND phuong Ninh 
Da chi dao thuc hien.

Do do, noi dung cong dan td cao ba Nguyen Trong Nu Doan Trang - Quyen 
Chu tich UBND phuong Ninh Da thieu trach nhiem trong viec giai quyet don phan 
anh cua cong dan lien quan den nhung vi pham trong quan ly dit dai tai phuong 
Ninh Da la td cao dung.

3. Chi dao xu* ly
/

Tu ket luan tren, Chu tich UBND thi xa chi dao nhu sau:
\ r

- Ve chan chinh cong tac quan ly:
Yeu cau UBND phuong Ninh Da khan truong lap thu tuc xu phat vi pham 

hanh chinh trong linh vuc dat dai ve hanh vi vi pham trong viec su dung dat ddi vdi 
thua dat so 02, td ban do so 01, ban do dia chinh phuong Ninh Da theo quy dinh.

- Ve xu ly trach nhiem:
~+ Yeu cau UBND phuong Ninh Da kiem didm trach nhiem ddi vdi ba 

Nguyen Trong Nu Doan Trang - Quydn Chu tich UBND phuong Ninh Da va cong 
chuc tham muu trong vide ky ban hanh Cong van sd 247/UBND ngay 24/6/2024 
cua UBND phuong Ninh Da khdng dung nhu da ndu tren. Hd so gui vd phdng Ndi 
vu de tham muu.
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+ Giao phong Noi vu tham mim UBND thi xa xem xet xu ly trach nhiem 
theo quy dinh.

+ Giao Thanh tra thi xa tham num UBND thi xa cong khai K6t luan noi dung 
to cao theo quy dinh tai Dieu 6, Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 cua 
Chinh phu.

Thai gian thuc hien cac chi dao trudc ngay 30/10/2024.
Yeu cau cac co quan, don vi nghiem tuc trien khai thuc hien./

Nffinhan:
- UBND tinh (bao cao);
- Thanh tra tinh (bao cao);
- Uy ban kiem tra Thi uy;
- Thanh tra thi xa;
- Phong Noi vu;
- Phong Tai nguyen va Moi trirang;
- UBND phirong Ninh Da;
- Ba Nguyen Trong Ntr Doan Trang;
-Liru: VT.

Nguyen Thi Hong Hai

A
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