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Ninh Hda, ngay 09 thdng 5 ndm 2025

Ngay 20/3/2025, Chu tich UBND thi xa ban hanh Quyet djnh so 1120/QD- 
CT.UBND ve vice thu ly giai quyet to cao va giao nhiem vu xac minh noi dung 
t6 cao ddi voi ong Tran Nhu’ Chau, nguyen Cong chirc Dia chinh xa Ninh An, 
Cong chuc Dia chinh xa Ninh Tho. Noi dung to cao dupe Chu tich UBND xa Ninh 
An giai quyet, ban hanh Thong bao so 88/TB-UBND ngay 13/01/2025 ket luan 
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noi dung to cao, tuy nhien cong dan khong dong y va to cao tiep.
Can cd noi dung to cao, giai trinh cua ngu’di bi to cao, ket qua xac minh noi 

dung td cao, cac tai lieu, chtrng cu co lien quan va ddi chieu vdi cac quy dinh cua 
phap luat, UBND thi xa ket luan noi dung to cao nhir sau:

1. Ket qua xac minh noi dung to cao 
r

1.1, Noi dung to cao
To cao ong Tran Nhu Chau, nguyen Cong chirc Dia chinh xa Ninh An lam 

quyen khi thi hanh cong vu, lam sai trinh tu, thu tuc trong thirc hien lap ho so de 
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nghi cap Giay chung nhan quyen su dung dat (viet tat la Giay chung nhan) thua 
dat so 175, td ban do so 01, ban do lam nghiep xa Ninh An.

1.2, Giai trinh cua ngudi bi to cao
Ong Tran Nhu Chau nhan thay viec tham muu UBND xa Ninh An thuc hien 

viec kiem tra, lap ho so de nghi cap Giay chung nhan thua dat so 175, td ban do 
so 01, ban do lam nghiep xa Ninh An la dung trinh tir, thu tuc theo quy dinh tai 
DiSu 32 Quyet dinh s6 3020/QD-UBND ngay 11/11/2011 cua UBND tinh Khanh 
Hda ban hanh Quy che thuc hien co che mot cua, co che mot cua lien thong giai 
quyet thu tuc hanh chinh trong linh vuc dat dai tai cac huyen, thi xd, thdnh pho 
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thuoc tinh. Tuy nhien, chua thuc hien viec ra scat, ddi chieu thong tin hien dang 
luu tru de xac dinh dien tich thuc te cua thua dat sd 175 dan den tham muu UBND 
xa Ninh An xac nhan dien tich dat thua sd 175 trong ho so de nghi UBND thi xa 
cap Giay chung nhan cho ong Vo Ai Nhan va ba Tran Thi Kim Du trung vdi dien 
tich 2.182,1 nr do Nha nude thu hoi de thuc hien Du an Hien dai hda he thong 
Thuy loi Da Ban.

KET LUAN NOI DUNG TO CAO
Ong Tran Nhir Chau, nguyen Cong chuc dia chinh xa Ninh An, 

Cong chuc dia chinh xa Ninh Tho
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' r XX x-^/nX •> A,chwng nhan quyen su' dung dat third dat so 175, to' ban do so 01, ban do lam 
nghiep xd Ninh An 
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UBND xa Ninh An tiep nhan ho so cua ong Vo Ai Nhan va ba Tran Thi Kim 
Dir de nghi cap Giay chang nhan lan dau doi vdi thiia dat so 175, dien tich 13.615 
m , loai dat RST, to ban do so 01, ban do lam nghiep xa Ninh An, ho so gom co: 
Don xin cap Giay chung nhan; Giay sang nhuong dat khai hoang viet tay giua ba 
Nguyen Thi Nhanh vdi vo chdng ong Vo Ai Nhan va ba Tran Thi Kim Dir lap 
ngay 10/01/2003 vdi dien tich khoang 13.615 m2; To khai le phi trade ba nha, dat.

Ngay 05/5/2014, UBND xa Ninh An tien hanh to chuc hop lay y kien cua 
khu dan cu de xac dinh ngudn gdc va thdi diem sir dung dat doi vdi thua dat so 
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175 va thuc hien niem yet edng khai ket qua kiem tra ho so, xac nhan hien trang, 
/ a / i r r

tinh trang tranh chap, ngudn gdc va thdi diem su dung dat tu ngay 07/5/2014 den 
het ngay 27/5/2014. Trong thdi han niem yet, khdng nhan y kien phan anh ve noi 
dung edng khai. Ngay 28/5/2014, UBND xa Ninh An xac nhan vao Don xin cap 
Giay chung nhan cua vo chdng dng Vo Ai Nhan va ba Tran Thi Kim Du vdi noi 
dung ke khai ve dat, tai san so vdi hien tai ‘'Noi dung ke khai ve dat la dung”; 
ngudn gdc su dung dat “Nam 1992, ba Nguyen Thi Nhanh ty khai hoang, trdng 
bach dan, sir dung den ndm 2003 chuyen nhuo'ng lai cho vo chdng dng Vo Ai 
Nhan tiep tuc sir dung on dinh Hen tuc den nay”; thdi diem su dung nam 1992; 
khdng cd tranh chap; phu hop quy hoach su dung dat giai doan 2006-2010.

Den ngay 17/6/2014, UBND xa Ninh An cd Td trinh so 194/TTr-UBND gui 
Phong Tai nguyen va Moi trudng (nay la Phong Ndng nghiep va Mdi trudng), 
Van phdng Dang ky quyen su dung dat thi xa Ninh Hda (nay la Chi nhanh Van 
phdng Dang ky dat dai tai thi xa Ninh Hda) de nghi cap Giay chung nhan doi vdi 
thua dat so 175, dien tich 13.615 m2, loai dat RST.

Ngay 14/10/2014, Chi nhanh Van phdng Dang ky dat dai tai thi xa Ninh Hda 
xac nhan ho so du dieu kien cap Giay chung nhan theo quy dinh cua Luat Dat dai 
nam 2013.

Ngay 03/12/2014, UBND thi xa cap Giay chung nhan so CH03565 cho dng 
Vo Ai Nhan va ba Tran Thi Kim Du doi vdi thua dat so 175, td ban do so 01, ban 
do lam nghiep xa Ninh An, dien tich 13.615 m2, loai dat RST.

1.4. Can cii phdp ly ban hanh Ketluqn 09/KL-UBND ngay 10/01/2025 cua 
Chu tich UBND xd Ninh An•

Can cu quy dinh tai Khoan 2, Dieu 101 Luat Dat dai nam 2013; diem a, 
Khoan 5, Didu 20; Khoan 4, Dieu 21; Khoan 1, Didu 82 Nghi dinh so 
43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi tiet thi hanh mot so 
dieu cua Luat Dat dai ndm 2013; Chu tich UBND xa Ninh An ket luan ong Tran
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Nhu Chau tham miru UBND,xa Ninh An thiet l^p hd so de nghi cap Giay chung 
nhan cho vo chong ong Vo Ai Nhan va ba Tran Thi Kim Du la dung trinh tu, thu 
tuc, nen ket luan noi dung cong dan to cao la sai.

7.5. Ket qua lam vice vol ngudi td cao, cdc co' quan, don vi co Hen quan
- Qua lam vice ngudi td cao trinh bay: Qua trinh edng dan thuc hien do dac 

thua d4t so 176, td ban do so 01, ban do lam nghiep xa Ninh An dd de nghi cap 
Giay chung nhan thi Chi nhanh Van phdng Dang ky ddt dai tai thi xa Ninh Hda 
xac dinh dien tich thua dit so 176 chong lan ranh gidi vdi thua dat so 175 da duoc 
cap Giay chung nhan cho ong Do Ngoc Hai nam 2022, edng dan cho rang viec 
chdng lan ranh gidi giua cac thua dat dan den khdng the ke khai cap Giay chung 
nhan 14n dau thua dh sd 176, nguyen nhan la do ong Tran Nhu Chau lam sai trinh 
tu cap Giay chung nhan thua dat sd 175.
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- Lam viec vdi UBND xa Ninh An: Qua xem xet lai quy trinh cap Giay chung 
nhan, nhan thay thua dSt sd 175 da cd quyet dinh thu hdi mot phan dien tich la 
2.182,1 m2, thi khi ke khai, cap giAy edng chuc Dia chinh xa phai tham muu 
UBND xa Ninh An de nghi chu su dung dat lien he Van phdng Dang ky dat dai 
thi xa Ninh Hda do dac lai ranh gidi thua dat sd 175 do co bien dong, tuy nhien 
do qua trinh thu hdi mot phan dien tich thua 175, cac co quan cd tham quyen chua 
thuc hien chinh ly ho so' dia chinh, dan den khdng phat hien thua 175 da cd bien 
dong ve ranh gidi, dien tich.

- Lam viec vdi Chi nhanh Van phdng Dang ky dat dai tai thi xa Ninh Hda: 
Tai thdi diem ngudi sir dung dat de nghi cap giay ddi vdi thua 175, UBND xa 
Ninh An khdng phat hien viec thua dat sd 175 da cd quyet dinh thu hdi mot phan 
dien tich<da cd su bien dong ve ranh gidi, dien tich, dan den khdng de nghi do 
dac la thieu sot. Theo quy dinh, thua dat da cd bien dong ve ranh gidi, dien tich 
thi phai. tien hanh do dac lai theo hien trang trudc khi thuc hien cac trinh tu, thu 
tuc de nghi cap Giay chung nhan.

- Lam viec vdi Phdng Ndng nghiep va Mdi trudng: Thua dat sd 175 da duoc 
Nha nude thu hdi 2.182,1 m2 theo Quyet dinh sd 301/QD-UBND ngay 24/01/2010 
cua UBND thi xa de thuc hien Du an hien dai hda Thuy loi Da Ban, tuy nhien den 
thdi diem ngudi su dung dat de nghi cap giay, chua thuc hien chinh ly hd so dia 
chinh, UBND xa Ninh An khdng phat hien thua 175 da cd bien dong ve ranh gidi, 
dien tich dan den khdng de nghi do dac la thieu sot.

2. Can cii’ phap luat de xac dinh cd hay khdng cd hanh vi vi pham phap 
luat

Thua 175, td ban do sd 01, ban do lam nghiep do dac nam 2007 duoc Sd Tai 
nguyen va Mdi trudng tinh Khanh llda nghiem thu thang 04/2008 da duoc thu hoi 
mot phan dien tich 2.182,1 m2 theo Quyet dinh sd 301/QD-UBND ngay
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24/01/2010 cua LIB ND thi xa de thirc hien Du an hien dai hoa Thuy loi Da Ban, 
nhirng chua dirge chinh ly bien dong tren ho so dia chinh theo quy dinh tai Khoan 
1, Muc IV, Thong tir sd 09/2007/TT-BTNMT ngay 02/8/2007 cua Bo Tai nguyen 
va Moi trudng quy dinh ve chinh ly ho so dia chinh. Qua trinh kiem tra, xac nhan 
vao Don xin cap Giay chirng nhan, UBND xa Ninh An khong phat hien thua dat 
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da bi thu hoi mot phan dien tich do co su bien dong ve ranh gidi, dien tich, nen 
khong de nghi tien hanh do dac lai theo hien trang trudc khi thirc hien cac trinh 
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tu, thu tuc de nghi cap Giay chung nhan, dan den de nghi cap het dien tich cua 
f f r

thua dat so 175 la 13.615 m2 theo dien tich the hien tai So muc ke thiet lap theo • • • • « X
X

Ban do lam nghiep do dac narn 2007.
Nhu vay, Giay chung nhan so CH03565 ngay 03/12/2014 cho ong Vd Ai 

Nhan va ba Tran Thi Kim Du cap trai quy dinh phap luat do cap sai dien tich theo 
quy dinh tai diem d, Khoan 2, Dieu 106, Luat Dat dai nam 2013. Hien tai thua dat 
nay da chuyen nhuong hop phap cho ong Do Ngoc Hai.

3. Ket luan
4
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- Tu cac nhan dinh, can cu phap luat tren cho thay: noi dung to cao ong Tran 
Nhu Chau, nguyen cong chuc dia chinh xa Ninh An lam sai trinh tu, thu tuc trong 
thirc hien lap ho so de nghi cap Giay chirng nhan thua dat so 175, to ban do so 01, 
ban do lam nghiep xa Ninh An la to cao dung.

- Qua trinh giai quyet to cao, Chu tich UBND xa Ninh An da nhan dinh chua 
dung ve nhu can do dac cua ngubi su dung dat, cu the xac dinh viec do dac la 
thuoc nhu cau cua ngubi su dung dat, khong xac dinh duoc thua dat sb 175 da co 
bien dong thi buoc phai do dac thua dat trudc khi lam cac thu tuc de nghi cap Giay 
chung nhan theo quy che thirc hien co che mot cua, co che mot cua lien thong giai
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quyet thu tuc hanh chinh trong ITnh vuc dat dai theo Quyet dinh sb 3020/QD- 
UBND ngay 1 1/11/2011 cua UBND tinh Khanh Hba, nen da xac dinh bng Tran 
Nhu Chau, nguyen Cong chuc Dia chinh xa Ninh An thuc hien dung trinh tu, thii 
tuc.

4. Chi dao xi’r ly
- Ve xu ly hanh chinh:
Giay chung nhan sb CH03565 ngay 03/12/2014 cho bng Vo Ai Nhan va ba 

Trbn Thi Kim Du cbp trai quy dinh phap luat, tuy nhien da chuyen nhuong hop 
phap theo quy dinh phap luat. Can cu Khoan 4, Dieu 152, Luat Dat dai nam 2024, 
UBND thi xa khong thu hoi Giay chung nhan nay. Giao phbng Nbng nghiep va 
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Mbi trubng tham muu UBND thi xa hudng dan ebng dan khbi kien den Tba an de 
xu ly thiet hai do viec cap Giay chung nhan khong dung quy dinh.

- Ve xu ly trach nhiem:
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No'i nhan:
UBND tinh (bao cao);
Thanh.tra tinh (bao cao);
Uy ban’Kiem tea Thi uy;
Thanhhra thi xa;
Phong Noi vu;
Phong Nong nghiep va Moi trirong;
CbJ VPDK dat dai tai thi xa Ninh Hoa;
UBND cac xa: Ninh An, Ninh Tho;
Ong Tran Nlnr Chau;
Luu: VT, ,TTr.
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'Ngayen Thi Hong Hai
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+ Yeu cau tap the va cac ca nhan co lien quan ciia UBND xa Ninh An kiem 
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diem xac dinh trach nhiem doi voi cac sai sot trong viec lap ho so de nghi cap 
Gi4y chung nhan ddi vdi thu’a dat so 175 va trong giai quyet to cao khong dam 
bao quy dinh. H6 so' giri v6 Phong Noi vu de thirc hien tham mu'ti. Thai gian hoan 
thanh triroc ngay 20/5/2025.

+ Giao Phong Noi vu hu'dng dan tap the va cac ca nhan co sai sot theo Ket 
luan thuc hien kiSm diem; tham mou UBND thi xa xem xet xtr ly trach nhiem 
theo quy dinh. Thbi gian hoan thanh triroc ngay 30/5/2025.

- Giao Thanh tra thi xa tham muu UBND thi xa cong khai Ket luan noi dung 
to cao theo quy dinh tai Dieu 6, Nghi dinh so 31/2019/ND-CP ngay 10/4/2019 cua 
Chinh phu./^^i*/^
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